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ATTACHMENT NO. 1

1997 CALIFORNIA OCEAN PLAN
T A L LAN
CHAPTER V

DISCHARGE PROHIBITIONS
_

A, Hazardous Substances

The discharge of any radiological, chemical, or biological warfare agent or high-level radioactive
waste* into the ocean* is prohibited,

B. Areas of Special Biological Significance

Waste* shall not be discharged to areas designated as being of special biological significance.
Discharges shall be located a sufficient distance from such designated areas to assure
maintenance of natural water quality conditions in these areas,

C. Sludge

Pipeline discharge of sludge to the ocean* is prohibited by federal law; the discharge of
municipal and industrial waste* sludge directly to the ocean*, or into a waste* Stream that
discharges to the ocean*, is prohibited by this Plan. The discharge of sludge digester supernatant
directly to the ocean®, or to a waste* stream that discharges to the ocean* without further
treatment, is prohibited.

It is the policy of the SWRCB that the treatment, use and disposal of sewage sludge shall be
carried out in the manner found to have the least adverse impact on the total natural and human
environment. Therefore, if federal law is amended to permit such discharge, which could affect
California waters, the SWRCB may consider requests for exceptions to this section under
Chapter VI, F. of this Plan, provided further that an Environmental Impact Report on the
proposed project shows clearly that any available alternative disposal method will have a greater
adverse environmental impact than the proposed project. '

D. By—Passing

The by-passing of untreated wastes* containing concentrations of pollutants in excess of those of
Table A or Table B to the ocean* is prohibited. _

Please refer to the 1997 California Ocean Plan, as revised, for further information.
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ATTACHMENT NO. 2

1994 WATER QUALITY CONTROL PLAN FOR THE SAN DIEGO BASIN
BASIN PLAN) WASTE DISCHARGE PROHIBITIONS

California Water Code Section 13243 provides that a Regional Board, in a water quality control
plan, may specify certain conditions or areas where the discharge of waste, or certain types of
waste is not permitted. The following discharge prohibitions are applicable to any person as
defined by Section 13050(c) of the California Water Code and to any person who is a citizen,
domiciliary, or political agency or entity of California whose activities in California could affect
the quality of waters of the state within the boundaries of the San Diego Region. '

1. The discharge of waste to waters of the state in a manner causing, or threatening to cause
- acondition of pollution, contamination or nuisance as defined in California Water Code
Section 13050, is prohibited.

2. The discharge of waste to land, except as authorized by waste discharge requirements or
the terms described in California Water Code Section 13264, is prohibited.

3. The discharge of pollutants or dredged or fill material to waters of the United States
except as authorized by an NPDES permit or a dredged or fill material permit (subject to -
the exemption described in California Water Code §13376) is prohibited

4. The discharge of treated or untreated waste to lakes or reservoirs used for municipal
water supply, or to inland surface water tributaries thereto, is prohibited.

5. The discharge of waste to inland surface waters, except in cases where the quality of the
discharge complies with applicable receiving water quality objectives, is prohibited.
Allowances for dilution may be made at the discretion of the Regional Board.
Consideration would include streamflow data, the degree of treatment provided and
safety measures to ensure reliability of facility performance. As an example, discharge of
secondary effluent would probably be permitted if streamflow provided 100:1 dilution
capability.

6. The discharge of waste in a manner causing flow, ponding, or surfacing on lands not
owned or under the control of the discharger is prohibited, unless the discharge is
authorized by the Regional Board." :

7. The dumping, deposition, or discharge of waste directly into waters of the state, or
adjacent to such waters in any manner which may permit its being transported into the
waters, is prohibited unless authorized by the Regional Board.

8. Any discharge to a storm water conveyance system that is not composed entirely of storm
water is prohibited unless authorized by the Regional Board. (The federal regulations, 40
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10.

11.

12.

14.

15.

16.

17.

18.

CFR 122.26(b)(13)? define storm water as storm water runoff, snow melt runoff, and
surface runoff and drainage. 40 CFR 122.26(b)(2) defines an illicit discharge as any
discharge to a storm water conveyance system that is not composed entirely of storm
water except discharges pursuant to a NPDES permit and discharge resulting from fire
fighting activities.) (§122.26 amended at 56 FR 56553, November 5,1991 57 FR 11412,
Apri] 2, 1992). _ '

The authorized discharge of treated or untreated Sewage to waters of the state or to a
Storm water conveyance system is prohibited. L

The discharge of industrial wastes to conventional septic tank/subsurface disposal
systems, except as authorized by the terms described in California Water Code Section
13264, is prohibited. ,

" The discharge of radioactive waste amenable to alternative methods of disposal into the

waters of the state is prohibited.

The disdharge of any radiological, chemical, or biological warfare agent into waters of the
state is prohibited. '

The discharge of waste into a natura] or excavated site below historic water levels is

- prohibited unless the discharge is authorized by the Regional Board.

The discharge of sand, silt, clay, or other earthen materials from any activity, including

.land grading and construction, in quantities which cause deleterious bottom deposits,
‘turbidity or discoloration in waters of the state or which unreasonably affect, or threaten

to affect, beneficial uses of such waters is prohibited.

The discharge of treated or untreated sewage from vessels to Mission Bay, Oceanside
Harbor, Dana Point Harbor, or other small boat harbors is prohibited.

The discharge of untreated sewage from vessels to San Diego Bay is prohibited.

The discharge of treated sewage from vessels to portion of San Diego Bay that aie less
than 30 feet deep at mean lower low water (MLLW) is prohibited.

The discharge of treated sewage from vessels, which do not have a properly functioning
US Coast Guard certified Type I or Type II marine sanitation device, to portions of San
Diego Bay that are greater than 30 feet deep a mean lower low water (MLLW) is
prohibited.
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ATTACHMENT NO. 3

40 CFR STANDARD PROVISION REFERENCES

40 CFR 122.5 Effect of a permit.

40 CFR 122.5(a)
‘ (a) Applicable to State programs, see §123.25.

40 CFR 122.5(a)(1) ,
(1) Except for any toxic effluent standards and prohibitions imposed under section 307 of
the CWA and “standards for sewage sludge use or disposal” under §405(d) of the CWA,
compliance with a permit during its term constitutes compliance, for purposes of
enforcement, with sections 301, 302, 306, 307, 3 18, 403, and 405(a)-(b) of the CWA..
However, a permit may be modified, revoked and reissued, or terminated during its term
for cause as set forth in §§122.62 and 122.64. :

40 CFR 122.5(a)(2) ‘
(2) Compliance with a permit condition which implements a particular "standard for
sewage sludge use or disposal" shall be an affirmative defense in any enforcement action

brought for a violation of that "standard for sewage sludge use or disposal" pursuant to
sections 405(e) and 309 of the CWA.

40 CFR 122.5(b)
(b) Applicable to State programs, See §123.25. The issuance of a permit does not
convey any property rights of any sort, or any exclusive privilege. '

40 CFR 122.5(c)
(c) The issuance of a permit does not authorize any injury to persons or property or
invasion of other private rights, or any infringement of State or local law or regulations.

40 CFR 122.21 Application for a permit (applicable to State programs. see §123.25).

40 CFR 122.21(a) .
(a) Duty to apply. Any person who discharges or proposes to discharge pollutants or who
owns or operates a "sludge-only facility" and who does not have an effective permit,
except persons covered by general permits under §122.28, excluded under §122.3,0ra
user of a privately owned treatment works unless the Director requires otherwise under
§122.44(m), shall submit a complete application (which shall include a Best Management
Practices (BMP) program if necessary under 40 CFR 125.102) to the Director in
accordance with this section and part 124.
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40 CFR 122.21(b) '
(b) Duty to Apply. When a facility or activity is owned by one person but is operated by
another person, it is the operator's duty to obtain a permit.

40 CFR 122.21(c)
(¢) Time to apply.

40 CFR 122.21(c)(1)

storm water, other than those dischargers identified by §122.26(a)(1), shall apply for and
obtain a permit according to the application requirements in §122.26(g). [§ 122.21(c)(1)
amended at 60 FR 17957, April 7,1995; 60 FR 40235, Aug. 7, 1995]

40 CFR 122:21(c)(2) '
- (2) Permits under section 405(f) of the CWA.

40 CFR 122.21(c)(2)()
(i) Any existing "treatment works treating domestic sewage" required to have, or
requesting site-specific pollutant limits as provided in 40 CFR part 503, must submit the
permit application information required by paragraph (d)(3)(ii) of this section within 180
days after publication of a standard applicable to its sewage sludge use or disposal
practice(s). After this 180 day period, "treatment works treating domestic sewage" may
only apply for site-specific pollutant limits for good cause and such requests must be
made within 180 days of becoming aware that good cause exists. [New §122.21(c)(2)(0)
added at 58 FR 9413, Feb. 19, 1993] : '

40 CFR 122.21(c)(2)(ii)
(i) Any "treatment works treating domestic sewage" with a currently effective NPDES
permit, not addressed under paragraph (c¢)(2)(i) of this section, must submit the
application information required by paragraph (d)(3)(ii) of this section at the time of its
next NPDES permit renewal application. Such information must be submitted in
accordance with paragraph (d) of this section. [Former §122.21(c)(2)(i) revised and
redesignated as new (i) at 58 FR 9413, Feb. 19, 1993] \
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40 CFR 122.21(c)(2)(iii) .

- (iii) Any other existing "treatment works treating domestic sewage" not addressed under
paragraphs (c)(2)(i) or (ii) of this section must submit the information listed in paragraphs
(©)(2)(iii)(A) - (E) of this section, to the Director within 1 year after publication of a
standard applicable to its sewage sludge use or disposal practice(s). The Director shall

~determine when such "treatment works treating domestic sewage" must apply for a
permit.

40 CFR 122.21(c)(2)(iii)(A) |
' (A) Name, mailing address and location of the "treatment works treating domestic
sewage;" '

40 CFR 122.21(c)(2)(iii)(B)
(B) The operator's name, address, telephone number, ownership status, and status as
Federal, State, private, public or other entity;

40 CFR 122.21(c)(2)(iii)(C)
(C) A description of the sewage sludge use or disposal practices (including, where
applicable, the location of any sites where sewage sludge is transferred for treatment, use,
or disposal, as well as the name of the applicator or other contractor who applies the
sewage sludge to land, if different from the "treatment works treating domestic sewage,”
and the name of any distributors if the sewage sludge is sold or given away in a bag or
similar enclosure for application to the land, if different from the "treatment works
treating domestic sewage"); ‘

40 CFR 122.21(c)(2)¢ii)(D) | ' ;
(D) Annual amount of sewage sludge generated, treated, used or disposed (dry weight
basis); and ' :

40 CFR 122.21(c)(2)(iii)(E)
- (E) The most recent data the "treatment works treating domestic sewage" may have on
the quality of the sewage sludge. [Former §122.2 1(c)(2)(ii) revised and redesignated as
new (iii) at 58 FR 9413, Feb. 19, 1993] _

40 CFR 122.21(c)(2)(iv) .
(iv) Notwithstanding paragraphs (c)(2)(i), (ii), or (iii) of this section, the Director may
require permit applications from any "treatment works treating domestic sewage" at any
time if the Director determines that a permit is necessary to protect public health and the
environment from any potential adverse effects that may occur from toxic pollutants in
sewage sludge. [New §122.21(c)(2)(iv) added at 58 FR 9413, Feb. 19, 1993]

40 CFR 122.21(c)(2)(v)

(v) Any "treatment works treating domestic sewage" that commences operations after
promulgation of an applicable "standard for sewage sludge use or disposal" shall submit
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an application to the Director at least 180 days prior to the date proposed fé; commencing
operations. [Former §122.21(c)(2)(iii) redesignated as new (v) at 58 FR 9413, Feb. 19,
1993] |

40 CFR 122.21(d)
(d) Duty to reapply.

40 CFR 122.21(d)(1)

40 CFR 122.21(d)(2) :
(2) All other permittees with currently effective permits sha]] submit a new application

180 days before the existing permit expires, except that:

40 CFR 122.21(d)(3)(ii)
(ii) In addition to any other applicable requirements in this part, all POTWs and other
"treatment works treating domestic sewage," including "sludge-only facilities," must
submit with their applications the information listed at 40 CFR 501.1 5(a)(2) within the

time frames established in paragraph (c)(2) of this section. ‘

40 CFR 122.21(e) » :
(e) Completeness. The Director shall not issue a permit before receiving a complete
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40 CFR 122.21(H) :
(f) Information requirements. All applicants for NPDES perrmits shall provide the
following information to the Director, using the application form provided by the

Director (additional information required of applicants is set forth in paragraphs (g)
through (k) of this section).

40 CFR'122.21(H)(1)
(1) The activities conducted by the applicant which require it to obtain an NPDES permit.

40 CFR 122.21(f)(2) :
(2) Name, mailing address, and location of the facility for which the application is
submitted. »

40 CFR 122.21(f)(3)

(3) Up to four SIC codes which best reflect the principal products or services provided by
the facility.

40 CFR 122.21(£)(4) ' , -
(4) The operator's name, address, telephone number, ownership status, and status as
Federal, State, private, public, or other entity. :

40 CFR 122.21(f)(5)
(5) Whether the facility is located on Indian lands.

40 CFR 122.21(H)(6) | | -
(6) A listing of all permits or construction approvals received or applied for under any of
the following programs:

40 CFR 122.21(f)(6j(i)
(1) Hazardous Waste Management program under RCRA.

40 CFR 122.21(£)(6)(i)
(i) UIC program under SDWA.

40 CFR 122.21(f)(6)(iii)
(iii) NPDES program under CWA.

40 CFR 122.21(H)(6)(iv)
(iv) Prevention of Significant Deterioration (PSD) program under the Clean Air Act.

40 CFR 122.21(£)(6)(v)
(v) Nonattainment program under the Clean Air Act.
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40 CFR 122.21(£)(6)(vi)
(vi) National Emission Standards for Hazardous Pollutants (NESHAPS) preconstruction
approval under the Clean Air Act. _ :

40 CFR 122.21(f)(6)(vii) .

(vii) Ocean dumping permits under the Marine Protection Research and Sanctuaries Act.
40 CFR 122.21(H)(6)(viii) :

(viii) Dredge or fill permits under section 404 of CWA.

40 CFR 122.21(£)(6)(ix)
(ix) Other relevant environmental permits, including State permits.

40 CFR 122.21(£)(7)

those wells, springs, other surface water bodies, and drinking water wells listed in public
records or otherwise known to the applicant in the map area.

40 CFR 122.21(f)(8) , : '
(8) A brief description of the nature of the business.

40 CFR 122.21(g)
(8) Application requirements for existing manufacturing, commercial, mining, and
silvicultural dischargers. Existing manufacturing, commercia] mining, and silvicultura]
dischargers applying for NPDES permits, except for those facilities subject to the

40 CFR 122.21(g)(1)
(1) Outfall location: The latitude and longitude to the nearest 15 seconds and the name of -
the receiving water, :

40 CFR 122.21(g)(2) _
(2) Line drawing. A line drawing of the water flow through the facility with a water
balance, showing operations contributing wastewater to the effluent and treatment units.
Similar processes, operations, or production areas may be indicated as a single unit,
labeled to correspond to the more detailed identification under paragraph (g)(3) of this
section. The water balance must show approximate average flows at intake and discharge
points and between units, including treatment units. If a water balance cannot be
determined (for example, for certain mining activities), the applicant may provide instead
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a pictorial description of the nature and amount of any sources of water and any
collection and treatment measures. '

40 CFR 122.21(g)(3)
(3) Average flows and treatment. A narrative identification of each type of process,
operation, or production area which contributes wastewater to the effluent for each
outfall, including process wastewater, cooling water, and stormwater runoff; the average
flow which each process contributes; and a description of the treatment the wastewater
receives, including the ultimate disposal of any solid or fluid wastes other than by
discharge. Processes, operations, or production areas may be described in general terms
(for example, "dye-making reactor”, "distillation tower"). For a privately owned
treatment works, this information shall include the identity of each user of the treatment
works. The average flow of point sources composed of storm water may be estimated.
The basis for the rainfall event and the method of estimation must be indicated.

40 CFR 122.21(g)(4)
’ (4) Intermittent flows. If any of the discharges described in paragraph (g)(3) of this
section are intermittent or seasonal, a description of the frequency, duration and flow rate
of each discharge occurrence (except for stormwater runoff, spillage or leaks).

40 CFR 122.21(g)(5) : : _
(5) Maximum production. If an effluent guideline promulgated under section 304 of
CWA applies to the applicant and is expressed in terms of production (or other measure
of operation), a reasonable measure of the applicant's actual production reported in the
units used in the applicable effluent guideline. The reported measure must reflect the
actual production of the facility as required by §122.45(b)(2).

40 CFR 122.21(g)(6)

) (6) Improvements. If the applicant is subject to any present requirements or compliance
schedules for construction, upgrading or operation of waste treatment equipment, an
identification of the abatement requirement, a description of the abatement project, and a
listing of the required and projected final compliance dates. '

40 CFR 122.21(g)(7)
(7) Effluent characteristics. Information on the discharge of pollutants specified in this
paragraph (except information on storm water discharges which is to be provided as
specified in-§122.26). When "quantitative data" for a pollutant are required, the applicant
must collect a sample of effluent and analyze it for the pollutant in accordance with
analytical methods approved under 40 CFR part 136. When no analytical method is
approved the applicant may use any suitable method but must provide a description of the
method. When an applicant has two or more outfalls with substantially identical
effluents, the Director may allow the applicant to test only one outfall and report that the
quantitative data also apply to the substantially identical outfalls. The requirements in
paragraphs (g)(7)(iii) and (iv) of this section that an applicant must provide quantitative
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_data for certain pollutants known or believed to be present do not apply to pollutants
present in a discharge solely as the result of their presence in intake water; however, an -
applicant must report such pollutants as present. Grab samples must be used for PH,
temperature, cyanide, total phenols, residual chlorine, oil and grease, fecal coliform and

fecal streptococcus. For all other pollutants, 24-hour composite samples must be used.

However, a minimum of one grab sample may be taken for effluents from holding ponds
or other impoundments with a retention period greater than 24 hours. In addition, for -
discharges other than storm water discharges, the Director may waive composite ‘
sampling for any outfall for which the applicant demonstrates that the use of an automatic
sampler is infeasible and that the minimum of four (4) grab samples will be a

- representative sample of the effluent being discharged. For storm water discharges, all
samples shall be collected from the discharge resulting from a storm event that is greater
than 0.1 inch and at least 72 hours from the previously measurable (greater than 0.1 inch
rainfall) storm event. Where feasible, the variance in the duration of the event and the
total rainfall of the event should not exceed 50 percent from the average or median
rainfall event in that area. For all applicants, a flow — weighted composite shall be taken
for either the entire discharge or for the first three hours of the discharge. The flow-
weighted composite sample for a storm water discharge may be taken with a continuous
sampler or as a combination of a minimum of three sample aliquots taken in each hour of
discharge for the entire discharge or for the first three hours of the discharge, with each
aliquot being separated by a minimum period of fifteen minutes (applicants submitting
permit applications for storm water discharges under §122.26(d) may collect flow
weighted composite samples using different protocols with respect to the time duration:
between the collection of sample aliquots, subject to the approval of the Director).
However, a minimum of one grab sample may be taken for storm water discharges from
holding ponds or other impoundments with a retention period greater than 24 hours. For

- a flow-weighted composite sample, only one analysis of the composite of aliquots is
required. For storm water discharge samples taken from discharges associated with

 industrial activities, quantitative data must be reported for the ‘grab sample taken during
the first thirty minutes (or as soon thereafter as practicable) of the discharge for all
pollutants specified in §122.26(c)(1). For all storm water permit applicants taking
flow-weighted composites, quantitative data must be reported for all pollutants specified
in §122.26 except pH, temperature, cyanide, total phenols, residual chlorine, oil and
grease, fecal coliform, and fecal streptococcus. The Director may allow or establish
appropriate site- specific sampling procedures or requirements, including sampling
locations, the season in which the sampling takes place, the minimum duration between
the previous measurable storm event and the storm event sampled, the minimum or
maximum level of precipitation required for an appropriate storm event, the form of
precipitation sampled (snow melt or rain fall), protocols for collecting samples under 40
CFR part 136, and additional time for submitting data on a case-by-case basis. An
applicant is expected to "know or have reason to believe" that a pollutant is present in an
effluent based on an evaluation of the expected use, production, or storage of the
pollutant, or on any previous analyses for the pollutant. (For example, any pesticide
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manufactured by a facility may be expected to be present in contaminated storm water
runoff from the facility.) .

40 CFR 122.21(g)(7)(®)
(1) (A) Every applicant must report quantitative data for every outfall for the following
pollutants: '

Biochemical Oxygen Demand (BOD5)
Chemical Oxygen Demand

Total Organic Carbon

Total Suspended Solids

Ammonia (as N)

Temperature (both winter and summer)
pH

40 CFR 122.21(g)(7)({)(B) _
- (B) The Director may waive the reporting requirements for individual point sources or for
a particular industry category for one or more of the pollutants listed in paragraph
(8)X(7)(E)(A) of this section if the applicant has demonstrated that such a waiver is
appropriate because information adequate to support issuance of a permit can be obtained
with less stringent requirements.

40 CFR 122.21(g)(7)(ii) ,
(i1) Each applicant with processes in one or more primary industry category (see appendix
A to part 122) contributing to a discharge must report quantitative data for the following
pollutants in each outfall containing process wastewater. '

40 CFR 122.21(g)(7)(ii)(A)
(A) The organic toxic pollutants in the fractions designated in table I of appendix D of
this part for the applicant's industrial category or categories unless the applicant qualifies
as a small business under paragraph (g)(8) of this section. Table II of appendix D of this

- part lists the organic toxic pollutants in each fraction. The fractions result from the

sample preparation required by the analytical procedure which uses gas
chromatography/mass spectrometry. A determination that an applicant falls within a
particular industrial category for the purposes of selecting fractions for testing is not
conclusive as to the applicant's inclusion in that category for any other purposes. [See
Notes 2, 3, and 4 of this section.] ’ :

40 CFR 122.21(g)(7)(ii)(B)

(B) The pollutants listed in table III of appendix D of this part (the toxic metals, cyanide,
and total phenols).

Printed 02/10/00 ' : 61



| * Order No. 2000-12

Attachment No. 3

February 9, 2000

40 CF

40 CF

 40CF

R 122.21(g)(7)(iii) :
(iii) (A) Each applicant must indicate whether it knows or has reason to believe that any
of the pollutants in table IV of appendix D (certain conventional and non-conventional
pollutants) is discharged from each outfall. If an applicable effluent limitations guideline
either directly limits the pollutant or, by its express terms, indirectly limits the pollutant
through limitations on an indicator, the applicant must report quantitative data. For every
pollutant discharged which is not so limited in an effluent limitations guideline, the
applicant must either report quantitative data or briefly describe the reasons the pollutant
is expected to be discharged.

R 122.21(g)(7)(iii)(B)
(B) Each applicant must indicate whether it knows or has reason to believe that any of the
pollutants listed in table II or table III of appendix D (the toxic pollutants and total
phenols) for which quantitative data are not otherwise required under paragraph (g)(7)(ii)
of this section, is discharged from each outfall. For every pollutant expected to be
discharged in concentrations of 10 ppb or greater the applicant must report quantitative
data. For acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4,6 dinitrophenol, where
any of these four pollutants are expected to be discharged in concentrations of 100 ppb or
greater the applicant must report quantitative data. For every pollutant expected to be
discharged in concentrations less than 10 ppb, or in the case of acrolein, acrylonitrile, 2,4
dinitrophenol, and 2-methyl-4,6 dinitrophenol, in concentrations less than 100 ppb, the
applicant must either submit quantitative data or briefly describe the reasons the pollutant
is expected to be discharged. An applicant qualifying as a small business under '
paragraph (g)(8) of this section is not required to analyze for pollutants listed in table II of
appendix D (the organic toxic pollutants). 4 a

R 122.21(g)(7)(iv) |
-(iv) Each applicant must indicate whether it knows or has reason to believe that any of the
pollutants in table V of appendix D of this part (certain hazardous substances and

- asbestos) are discharged from each outfall. For every pollutant expected to be

40 CF

40 CF

Printed

discharged, the applicant must briefly describe the reasons the pollutant is expected to be
discharged, and report any quantitative data it has for any pollutant.

R 122.21(g)(7)(v)
(v) Each applicant must report qualitative data, generated using a screening procedure not
calibrated with analytical standards, for 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) if it:

R 122.21()(7)(v)(A) 5 :
(A) Uses or manufactures 2,4,5- trichlorophenoxy acetic acid (2,4,3,-T); 2-
(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5,-TP); 2-(2,4,5-trichlorophenoxy)
ethyl, 2,2-dichloropropionate (Erbon); O,0-dimethyl 0-(2,4,5-trichlorophenyl)
phosphorothioate (Ronnel); 2,4,5- trichlorophenol (TCP); or hexachlorophene (HCP); or -~
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40 CFR 122.21(g)(7)(v)(B)
®B) Knows or has reason to believe that TCDD is or may be present in an effluent.

40 CFR 122.21(g)(8) :
(8) Small business exemption. An applicant which qualifies as a small business under
oone of the following criteria is exempt from the requirements in paragraph (g)(7)(ii)(A) or
(2)(7)(iii)(A) of this section to submit quantitative data for the pollutants hsted in table IT -
of appendix D of this part (the organic toxic pollutants):

40 CFR 122.21(g)(8)(1) .
(i) For coal mines, a probable total annual production of less than 100,000 tons per year.

40 CFR 122 21(2)(8)(ii) '
(ii) For all other applicants, gross total annual sales averaging less than $100,000 per year
(in second quarter 1980 dollars).

40 CFR 122.21(g)(9)
(9) Used or manufactured toxics. A listing of any toxic pollutant which the applicant
currently uses or manufactures as an intermediate or final product or byproduct. The
Director may waive or modify this requirement for any applicant if the applicant
demonstrates that it would be unduly burdensome to identify each toxic pollutant and the
Director has adequate information to issue the permit.

40 CFR 122.21(g)(10)
(10) [Reserved]

40 CFR 122.21(g)(11)
(11) Biological toxicity tests. An identification of any biological toxicity tests which the
applicant knows or has reason to believe have been made within the last 3 years on any of
the applicant's discharges or on a receiving water in relation to a discharge.

40 CFR 122.21(g)(12)
(12) Contract analyses. If a contract laboratory or consulting firm performed any of the
analyses required by paragraph (g)(7) of this section, the identity of each laboratory or’
firm and the analyses performed.

40 CFR 122.21(g)(13)
(13) Additional information. In addition to the information reported on the application
form, applicants shall provide to the Director, at his or her request, such other information
as the Director may reasonably require to assess the discharges of the facility and to
determine whether to issue an NPDES permit. The additional information may include
additional quantitative data and bioassays to assess the relative toxicity of discharges to
aquatic life and requirements to determine the cause of the toxicity.
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40 CFR 122.21(h)
(h) Application requirements for manufacturing, commercial, mining and silvicultural
facilities which discharge only non-process wastewater. Except for stormwater
discharges, all manufacturing, commercial, mining and silvicultural dischargers applying
for NPDES permits which discharge only non-process wastewater not regulated by an
effluent limitations guideline or new source performance standard shall provide the
following information to the Director, using application forms provided by the Director.

40 CFR 122.21(h)(1)
(1) Outfall location. Outfall number, latitude and longitude to the nearest 15 seconds, and
the name of the receiving water.

40 CFR 122.21(h)(2)
(2) Discharge date (for new dischargers). Date of expected commencement of d1scharge

40 CFR 122.21(h)(3)
(3) Type of waste. An identification of the general type of waste discharged, or expected
to be discharged upon commencement of operations, including sanitary wastes, restaurant
or cafeteria wastes, or non-contact cooling water. An identification of cooling water
additives (if any) that are used or expected to be used upon commencement of operations,
along with their composition if existing composition is available.

40 CFR 122.21(h)(4)
(4) Effluent characteristics.

40 CFR 122.21(h)(4)(1)
(1) Quantitative data for the pollutants or parameters listed below, unless testing is waived
by the Director. The quantitative data may be data collected over the past 365 days, if
they remain representative of current operations, and must include maximum daily value,
average daily value, and number of measurements. taken. The applicant must collect and
analyze samples in accordance with 40 CFR part 136. Grab samples must be used for
pH, temperature, oil and grease, total residual chlorine, and fecal coliform. For all other
pollutants, 24-hour composite samples must be used. New dischargers must include
estimates for the pollutants or parameters listed below instead of actual sampling data,
along with the source of each estimate. All levels must be reported or estimated as
concentration and as total mass, except for flow, pH, and temperature.

40 CFR 122.21(h)(4)(1)(A)
(A) Biochemical Oxygen Demand (BODS)

40 CFR 122.21(h)(4)(1)(B)
(B) Total Suspended Solids (TSS).
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40 CFR 122.21(h)(4)(@)(C) _
(C) Fecal Coliform (if believed present or if sanitary waste is or will be discharged).

40 CFR 122.21(h)(4)(i)D)
(D) Total Residual Chlorine (if chlorine is used).

40 CFR 122.21(h)(4)(1)(E)
(E) Oil and Grease.

40 CFR 122.21(h)(4)O)(F)
- (F) Chemical Oxygen Demand (COD) (if non-contact cooling water is or will be
discharged).

40 CFR 122. 21(h)(4)(1)(G)
(G) Total Orgamc Carbon (TOC) (if non-contact cooling water is or will be d1scharged)

40 CFR 122.21(h)(4)(1)(H)
(H) Ammonia (as N).

40 CFR 122.21(h)(4)(i)(1)
() Discharge Flow.

40 CFR 122.21(h)(4)1)(J)
(J) pH.

40 CFR 122.21(h)(@)E)(XK)
(K) Temperature (Winter and Summer).

40 CFR 122.21(h)(4)(ii)
(ii) The Director may waive the testing and reporting requirements for any of the .
pollutants or flow listed in paragraph (h)(4)(i) of this section if the applicant submits a
request for such a waiver before or with his application which demonstrates that
information adequate to support issuance of a penmt can be obtained through less
stringent requirements.

40 CFR 122.21(h)(4)(iii)
(iii) If the applicant is a new discharger, he must complete and submit Item IV of Form 2e
~ (see §122.21(h)(4)) by providing quantitative data in accordance with that section no later
than two years after commencement of discharge. However, the applicant need not
complete those portions of Item IV requiring tests which he has already performed and
reported under the discharge monitoring requirements of his NPDES permit.

40 CFR 122.21(h)(4)(iv)
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(iv) The requirements of parts i and iii of this section that an applicant must provide
quantitative data or estimates of certain pollutants do not apply to pollutants present in a
discharge solely as a result of their presence in intake water. However, an applicant must
report such pollutants as present. Net credit may be provided for the presence of
pollutants in intake water if the réquirements of §122.45(g) are met.

40 CFR 122.21(h)(5)
(5) Flow. A description of the frequency of flow and duratlon of any seasonal or
intermittent discharge (except for stormwater runoff, leaks, or spills).

40 CFR 122.21(h)(6)
(6) Treatment system. A brief description of any system used or to be used.

40 CFR 122.21(h)(7)
(7) Optional information. Any additional information the applicant wishes to be
considered, such as influent data for the purpose of obtammg "net" credits pursuant to
§122.45(g). -

40 CFR 122.21(h)(8)
(8) Certification. Signature of certifying official under §122.22.

40 CFR 122.21(1)
(i) Application requirements for new and existing concentrated ammal feeding operations
and aquatic animal production facilities. New and existing concentrated animal feeding
operations (defined in §122.23) and concentrated aquatic animal production facilities
(defined in §122.24 ) shall provide the following information to the Director, using the
application form prov1ded by the Director:

40 CFR 122.21(31)(1) _
(1) For concentrated animal feeding operations:

\

40 CFR 122.21G0)(D)(1) , :
‘ (1) The type and number of animals in open confinement and housed under roof, -

40 CFR 122.21(0)(1)Gi) ,
- (it) The number of acres used for confinement feeding.

40 CFR 122.21(1)(1)(ii)
(iii) The design basis for the runoff diversion and control system, if one exists, including
the number of acres of contributing drainage, the storage capacity, and the design safety
factor..

40 CFR 122.21(1)(2) -
(2) For concentrated aquatic animal production facilities:
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40 CFR 122.21(0)(2)()
(1) The maximum daily and average monthly flow from each outfall.

40 CFR 122.21(1)(2)(ii)
(i) The number of ponds, raceways, and similar structures

40 CFR 122. 21(1)(2)(111)
(iif) The name of the receiving water and the source of intake water.

40 CFR 122.21(1)(2)@iv)
(iv) For each species of aquatic animals, the total yearly and maximum harvestable
welght

40 CFR 122.21(1)(2)(v) ,
(v) The calendar month of maximum feeding and the total mass of food fed during that
month.

40 CFR 122.21(j)
() Application requirements for new and ex1st1ng POTWs

40 CFR 122.21()(1)
(1) The following POTWs shall provide the results of valid whole effluent b1olog1cal
toxicity testing to the Director:

40 CFR 122.21(G)(1)@)
(i) All POTWs with design influent flows equal to or greater than one million gallons per
day;

40 CFR 122.21G)(1)(1)
' (i1) All POTWs with approved pretreatment programs or POTWs required to develop a
pretreatment program; ,

40 CFR 122.21(3)(2).
(2) In addition to the POTWs listed in paragraph (j)(1) of this secﬁon the Director may
require other POTWs to submit the results of toxicity tests with their permit apphcatmns
based on consideration of the following factors:

40 CFR 122. 21(])(2)(1)
(1) The variability of the pollutants or pollutant parameters in the POTW effluent (based
on chemical-specific information, the type of treatment facility, and types of industrial
contributors); ,
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40 CFR 122.21()(2)(ii)
(ii) The dilution of the effluent in the receiving water (ratio of effluent flow to receiving
stream flow);

40 CFR 122.21()(2)(iii)
(111) Existing controls on point or nonpomt sources, including total maximum daily load
calculations for the waterbody segment and the relative contribution of the POTW;

40 CFR 122.21()(2)(1v)
(iv) Receiving stream characteristics, including possible or known water quality
impairment, and whether the POTW discharges to a coastal water, one of the Great
Lakes, or a water designated as an outstanding natural resource; or

40 CFR 122.21()(2)(v)
(v) Other considerations (including but not limited to the history of toxic impact and
compliance problems at the POTW), which the Director determines could cause or
contribute to adverse water quality impacts. :

40 CFR 122.21(3)(3)
(3) For POTWs required under paragraph (j)(1) or (j)(2) of this section to conduct toxicity
testing, POTWs shall use EPA's methods or other established protocols which are
scientifically defensible and sufficiently sensitive to detect aquatic toxicity. Such testing
must have been conducted since the last NPDES permit reissuance or permlt modification
under 40 CFR 122.62(a), whichever occurred later.

40 CFR 122.21G)(4)
(4) All POTWs with approved pretreatment programs shall provide the following
information to the Director: a written technical evaluation of the need to revise local
Ilimits under 40 CFR 403.5(c)(1).

40 CFR 122. 21(1()

(k) Application requirements for new sources and new discharges., New manufactunng,
commercial, mining and silvicultural dischargers applying for NPDES permits (except for

~ new discharges of facilities subject to the requirements of paragraph (h) of this section or
-new discharges of storm water associated with industrial activity which are subject to the
requirements of §122.26(c)(1) and this section (except as provided by §122. 26(c)(1)(ii) )
shall provide the following information to the Director, using the apphcauon forms
prov1ded by the Director:

40 CFR 122 21(1<)(1)

(1) Expected outfall location. The latitude and longitude to the nearest 15 seconds-and
the name of the receiving water. : ‘
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40 CFR 122.21(k)(2) _
(2) Discharge dates. The expected date of commencement of discharge.

40 CFR 122.21(k)(3)
(3) Flows, sources of pollution, and treatment technologies.

40 CFR 122.21(k)(3)(1)
(i) Expected treatment of wastewater. Descr1pt1on of the treatment that the wastewater
will receive, along with all operations contributing wastewater to the effluent, average
flow contributed by each operatlon and the ultimate disposal of any solid or liquid wastes
not d1scharged

40 CFR 122.21(k)(3)(i) .
(ii) Line drawing. A line drawing of the water flow through the facility with a water
balance as described in §122.21(g)(2) .

40 CFR 122.21(k)(3)(iii)
(iii) Intermittent flows. If any of the expected discharges will be intermittent or seasonal,
~adescription of the frequency, duration and maximum daily flow rate of each discharge
- occurrence (except for stormwater runoff, spillage, or leaks).

40 CFR 122.21(k)(4) -
(4) Production. If a new source performance standard promulgated under section 306 of
CWA or an effluent limitation guideline applies to the applicant and is expressed in terms
of production (or other measure of operation), a reasonable measure of the applicant's
expected actual production reported in the units used in the applicable effluent guideline
or new source performance standard as required by §122.45(b)(2) for each of the first
three years. Alternative estimates may also be submitted if production is likely to vary.

40 CFR 122.21(k)(5) .
(5) Effluent characteristics. The requirements in paragraphs (h)(4)(i), (ii), and (iii) of this
section that an applicant must provide estimates of certain pollutants expected to be
present do not apply to pollutants present in a discharge solely as a result of their
presence in intake water; however, an applicant must report such pollutants as present.
Net credits may be provided for the presence of pollutants in intake water if the
requirements of §122.45(g) are met. All levels (except for discharge flow, temperature,
and pH) must be estimated as concentration and as total mass.

40 CFR 122.21(k)(5)(1)
(i) Each applicant must report estlmated daily maximum, daily average, and source of
information for each outfall for the following pollutants or parameters. The Director may
waive the reporting requirements for any of these pollutants and parameters if the
applicant submits a request for such a waiver before or with his application which
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demonstrates that information adequate to support issuance of the permit can be obtained
through less stringent reporting requirements.

40 CFR 122.21(k)(5)(1)(A).
(A) Biochemical Oxygen Demand (BOD).

40 CFR 122.21()(5)()(B)
(B) Chemical Oxygen Demand (COD).

40 CFR 122.21(k)(5)(i)(C)
(C) Total Organic Carbon (TOC).

40 CFR 122.21(k)(5)(1)D)
(D) Total Suspended Solids (TSS).

40 CFR 122.21(K)(5)()(E)
(E) Flow.

40 CFR 122.21(k)(3)({)(F)
(F) Ammonia (as N).

40 CFR 122.21(k)(5)(IXG)
(G) Temperature (winter and summer).

40 CFR 122.21(1<)(5)(i)(H)
(H) pH.

40 CFR 122.21(k)(5)(ii)
(i) Each applicant must report estimated daily maximum, daily average, and source of
information for each outfall for the following pollutants, if the applicant knows or has
reason to believe they will be present or if they are limited by an effluent limitation
guideline or new source performance standard either directly or indirectly through
limitations on an indicator pollutant: all pollutants in table IV of appendix D of part 122
(certain conventional and non-conventional pollutants). ,

40 CFR 122. 21(k)(5)(iii)
(iii) Each applicant must report estimated daily maximum, daily average and source of
information for the following pollutants if he knows or has reason to believe that they
will be present in the discharges from any outfall:

40 CFR 122.21(k)(5)(iii)(A)

(A) The pollutants listed in table III of appendix D (the toxic metals in the dlscharge
from any outfall: Total cyanide, and, total phenols);
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40 CFR 122.21(k)(5)(iii)(B) ' :
(B) The organic toxic pollutants in table II of appendix D (except bis (chloromethyl)
ether, dichlorofluoro- methane and trichlorofluoro- methane). This requirement is waived
for applicants with expected gross sales of less than $100,000 per year for the next three
years, and for coal mines with expected average production of less than 100,000 tons of
coal per year. '

40 CFR 122.21(k)(5)@{v)
(iv) The applicant is required to report that 2,3,7,8 Tetrachlorodibenzo-P-Dioxin (TCDD)
may be discharged if he uses or manufactures one of the following compounds, or ifhe
knows or has reason to believe that TCDD will or may be present in an effluent:

40 CFR 122.21(k)(5)(iv)(A) )
(A) 2,4,5-trichlorophenoxy acetic acid (2,4,5-T) (CAS #93-76-5);

40 CFR 122.21(k)(5)(iv)(B)
(B) 2-(2,4,5- tnchlorophenoxy) propanoic acid (Silvex, 2, 4 5-TP) (CAS #93- 72-1);

40 CFR 122. 21(k)(5)(1v)(C)
(C) 2-(2,4,5-trichlorophenoxy) ethyl 2,2- dlchloroproplonate (Erbon) (CAS #136 25- 4)

40 CFR 122.21(k)(5)@v)(D) _
(D) 0,0-dimethyl 0-(2,4,5-trichlorophenyl) phosphorothioate (Ronnel) (CAS #299-84-3);

40 CFR 122.21(K)(5)(iv)(E)
(E) 2,4,5-trichlorophenol (TCP) (CAS #95-95-4); or

40 CFR 122.21(L)S){v)(F)
(F) Hexachlorophene (HCP) (CAS #70-30-4);

40 CFR 122.21(k)(5)(v) ~
(v) Each applicant must report any pollutants listed in table V of appendlx D (certain
hazardous substances) if he believes they will be present in any outfall (no quantitative
estimates are required unless they are already available).

40 CFR 122.21(k)(5)(vi) .
(vi) No later than two years after the commencement of discharge from the proposed
facility, the applicant is required to complete and submit Items V and VI of NPDES
application Form 2c (see §122.21(g)). However, the applicant need not complete those
portions of Item V requiring tests which he has aiready performed and reported under the
discharge monitoring requirements of his NPDES permit.
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40 CFR 122.21(k)(6) - - %
(6) Engineering Report. Each applicant must report the existence of any technical
evaluation concerning his wastewater treatment, along with the name and location of
similar plants of which he has knowledge. '

40 CFR 122.21(k)(7)
" (7) Other information. Any optional information the permittee wishes to have
considered. )

40 CFR 122.21(k)(8) : .
(8) Certification. Signature of certifying official under §122.22.

40 CFR 122.21(1) ,
(1) Special provisions for applications from new sources.

40 CFR 122.21(1)(1) ‘ :
(1) The owner or operator of any facility which may be a new source(as defined in
§122.2) and which is located in a State without an approved NPDES program must
comply with the provisions of this paragraph.

40 CFR 122.21(1)(2) ‘ 4
(2)(i) Before beginning any on-site construction as defined in §122.29, the owner or
operator of any facility which may be a new source must submit information to the _
Regional Administrator so that he or she can determine if the facility is a new source.
The Regional Administrator may request any additional information needed to determine
whether the facility is a new source. ’

- 40 CFR 122.21(1)(2)(ii)

(ii) The Regional Administrator shall make an initial determination whether the facility is
a new source within 30 days of receiving all necessary information under paragraph
&)(2)(1) of this section.

40 CFR 122.21(1)(3) _ _ ‘ ' E
(3) The Regional Administrator shall issue a public notice in accordance with §124.10 of
the new source determination under paragraph (k)(2) of this section. If the Regional

- Administrator has determined that the facility is a new source, the notice shall state that
the applicant must comply with the environmental review requirements of 40 CFR 6.600
et seq. ‘

40 CFR 122.21(1)(4)
(4) Any interested person may challenge the Regional Administrator's initial new source
determination by requesting an evidentiary hearing under subpart E of part 124 within 30
days of issuance of the public notice of the initial determination. If all parties to the -
evidentiary hearing on the determination agree, the Regional Administrator may defer the
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hearing until after a final permit decision is made, and consolidate the hearing on the
determination with any hearing on the permit.

40 CFR 122.21(m)
(m) Variance requests by non-POTWs. A discharger which is not a publicly owned
treatment works (POTW) may request a variance from otherwise applicable effluent
limitations under any of the following statutory or regulatory provrslons within the times
specified in th1s paragraph:

40 CFR 122 21(m)(1)
(1) Fundamentally different factors

40 CFR 122.21(m)(1)(D) ,
(1) A request for a variance based on the presence of "fundamentally different factors”
from those on which the effluent limitations guideline was based shall be filed as follows:

40 CFR 122. 21(m)(1)(1)(A)
(A) For arequest from best practicable control technology currently available (BPT), by
the close of the public comment penod under §124.10.

40 CFR 122, 21(m)(1)(1)(B)
(B) For a request from best available technology economically achievable (BA” T) and/or
best conventional pollutant control technology (BCT), by no later than:

40 CFR 122.21(m)(1)@)(B)(1)
(1) July 3, 1989, for a request based on an effluent limitation guldehne promulgated
before February 4, 1987, to the extent July 3, 1989 is not later than that provided under
previously promulgated regulations; or

40 CFR 122.21(m)(1)(H(B)(2) =
(2)'180 days after the date on which an effluent limitation guideline is pubhshed in the
FEDERAL REGISTER for a request based on an effluent limitation guldehne
promulgated on or after February 4, 1987.

40 CFR 122. 21(m)(1)(ii)
(ii) The request shall explain how the requirements of the applicable regulatory and/or
statutory criteria have been met. :

40 CFR 122.21(m)(2)
(2) Non-conventional pollutants. A request for a variance from the BAT requirements for
CWA section 301(b)(2)(F) pollutants (commonly called "non-conventional" pollutants)
pursuant to section 301(c) of the CWA because of the economic capability of the owner
or operator, or pursuant to section 301(g) of the CWA (provided however that a §301(g)
variance may only be requested for ammonia; chlorine; color; iron; total phenols (4AAP)
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(when determined by the Administrator to be a pollutant covered by section 301(D)2)(F ))
and any other pollutant which the Administrator lists under section 301(g)(4) of the
CWA) must be made as follows:

40 CFR 122.21(m)(2)(i) |
(1) For those requests for a variance from an effluent limitation based upon an effluent
limitation guidelilne by:

40 CFR 122.21(m)(2)(i)(A) ‘
(A) Submitting an initial request to the Regional Administrator, as well as to the State
Director if applicable, stating the name of the discharger, the permit number, the outfall
number(s), the applicable effluent guideline, and whether the discharger is requesting a
section 301(c) or section 301(g) modification or both. This request must have been filed
not later than:

© 40 CFR 122.21(m)(2)() (A1)

(1) September 25, 1978, for a pollutant which is controlled by a BAT effluent limitation
guideline promulgated before December 27, 1977; or '

40 CFR 122. 21(m)(2)(1)(A)(2)
(2) 270 days after promulgation of an applicable efﬂuent limitation guldehne for
guidelines promulgated after December 27, 1977; and

40 CFR 122.21(m)(2)(i)(B)
(B) Submitting a completed request no later than the close of the public comment period
under §124.10 demonstrating that the requirements of §124.13 and the applicable
requirements of part 125 have been met. Notwithstanding this provision, the complete
application for a request under section 301(g) shall be filed 180 days before EPA must
- make a decision (unless the Regional Division Director establishes a shorter or longer
period).

40 CFR 122. 21(m)(2)Gi) -

(i) For those requests for a variance from effluent limitations not based on efﬂuent
limitation guidelines, the request need only comply with paragraph (m)(2)(1)(B) of this -
section and need not be preceded by an initial request under paragraph (m)(2)(1)(A) of
this section.

40 CFR 122 21(m)(3)
' (3) [Reserved] [§122.21(m)(3) removed and reserved at 60 FR 33931, June 29, 1995]

40 CFR 122.21(m)(4)
(4) [Reserved] [§122.21(m)(4) removed and reserved at ‘60 FR 33931, June 29, 1995]
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40 CFR 122.21(m)(5)

(5) Water quality related effluent limitations. A modification under section 302(b)(2) of
requirements under section 302(a) for achieving water quality related effluent limitations
may be requested no later than the close of the public comment period under §124.10 on
the permit from which the modification is sought.

40 CFR 122.21(m)(6)
~ (6) Thermal discharges. A variance under CWA section 316(a) for the thermal

component of any discharge must be filed with a timely application for a permit under
this section, except that if thermal effluent limitations are established under CWA section
402(a)(1) or are based on water quality standards the request for a variance may be filed
by the close of the public comment period under §124.10. A copy of the requestas
required under 40 CFR part 125, subpart H, shall be sent simultaneously to the .
appropriate State or interstate certifying agency as required under 40CFR part 125. (See
§124.65 for special procedures for section 316(a) thermal variances.)

40 CFR 122.21(n) .
(n) Variance requests by POTWs. A discharger which is a publicly owned treatment
works (POTW) may request a variance from otherwise applicable effluent limitations
under any of the following statutory provisions as specified in this paragraph:

40 CFR 122.21(n)(1) _
(1) Discharges into marine waters. A request for a modification under CWA. section
301(h) of requirements of CWA section 301(b)(1)(B) for discharges into marine waters
must be filed in accordance with the requirements of 40 CFR part 125, subpart G.

40 CFR 122.21(n)(2) _
(2) [Reserved] [§122.21(n)(2) removed and reserved at 60 FR 33931, June 29, 1995]

40 CFR 122.21(n)(3)
(3) Water quality based effluent limitation. A modification under CWA section 302(b)(2)
of the requirements under section 302(a) for achieving water quality based effluent
limitations shall be requested no later than the close of the public comment period under
§124.10 on the permit from which the modification is sought.

40 CFR 122.21(0) _ ‘
(o) Expedited variance procedures and time extensions.

40 CFR 122.21(0)(1)
(1) Notwithstanding the time requirements in paragraphs (m) and (n) of this section, the
Director may notify a permit applicant before a draft permit is issued under §124.6 that
the draft permit will likely contain limitations which are eligible for variances. In the
notice the Director may require the applicant as a condition of consideration of any
potential variance request to submit a request explaining how the requirements of part
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125 applicable to the variance have been met and may require its submission within a
specified reasonable time after receipt of the notice. The notice may be sent before the
permit application has been submitted. The draft or final permit may contain the

. alternative limitations which may become effective upon final grant of the variance.

40 CFR 122.21(0)(2).
(2) A discharger who cannot file a timely complete request requlred under paragraph
(m)(2)(@)(B) or (m)(2)(ii) of this section may request an extension. The extension may be
granted or denied at the discretion of the Director. Extensions shall be no more than 6
months in duration.

40 CFR 122.21(p)
(p) Recordkeeping. Except for information required by paragraph (d)(3)(ii) of this
section, which shall be retained for a period of at least five years from the date the
application is signed (or longer as required by 40 CFR part 503), applicants shall keep
records of all data used to complete permit applications and any supplemental
information submitted under this section for a period of at least 3 years from the date the
application is signed.

[Note 1: At 46 FR 2046, Jan. 8, 1981, the Environmental Protection Agency suspended until
further notice §122.21(g)(7)(ii)(A) and the correspondmg portions of Item V-C of the NPDES
apphca‘uon Form 2c as they apply to coal mines. This révision continues that suspension.]1

[Note 2: At 46 FR 22585, Aprﬂ 20, 1981, the Environmental Protection Agency suspended until
further notice §122.21(g)(7)(ii)(A) and the correspondmg portions of Item V-C of the NPDES
apphcatlon Form 2c as they apply to:

a. Testing and reporting for all four organic fractions in the Greige Mills
Subcategory of the Textile Mills industry (subpart C—Low water use processing
of 40 CFR part 410), and testing and reporting for the pesticide fraction in all
other subcategories of this industrial category.

b. Testing and reporting for the volatile, base/neutral and pesticide fractions in the
' Base and Precious Metals Subcategory of the Ore Mining and Dressing industry
(subpart B of 40 CFR part 440), and testing and reporting for all four fractions in
all other subcategories of this industrial category. :

c. Testing and reporting for all four GC/MS fractions in the Porcelain Enameling
industry.

This revision continues that suspension.]1
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[Note 3: At 46 FR 35090, July 1, 1981, the Environmental Protection Agency suspended until
further notice §122.21(g)(7)(ii)(A) and the corresponding portions of Item V-C of the NPDES
application Form 2c as they apply to:

a. Testing and reporting for the pesticide fraction in the Tall Oil Rosin Subcategory
(subpart D) and Rosin-Based Derivatives Subcategory (subpart F) of the Gum and
Wood Chemicals industry (40 CFR part 454), and testing and reporting for the
pesticide and base-neutral fractions in all other subcategories of this industrial

~category.

b. | Testing and feporting for the pesticide fraction in the Leather Tanning and
Finishing, Paint and Ink F ormulatxon and Photographlc Supplies industrial
categories.

c. Testing and reporting for the acid, base/neutral and pesticide fractions in the

Petroleum Refining industrial category.

d. Testing and reporting for the pesticide fraction in the Papergrade Sulfite
subcategories (subparts J and U) of the Pulp and Paper industry (40 CFR part
430); testing and reporting for the base/neutral and pesticide fractions in the
following subcategories: Deink (subpart Q), Dissolving Kraft (subpart F), and
Paperboard from Waste Paper (subpart E); testing and reporting for the volatile,
base/neutral and pesticide fractions in the following subcategories: BCT Bleached
Kraft (subpart H), Semi-Chemical (subparts B and C), and Nonintegrated-Fine
Papers (subpart R); and testing and reporting for the acid, base/neutral, and
pesticide fractions in the following subcategories: Fine Bleached Kraft (subpart D,
Dissolving Sulfite Pulp (subpart K), Groundwood-Fine Papers (subpart O),
Market Bleached Kraft (subpart G), Tissue from Wastepaper (subpart T), and
Nonintegrated-Tissue Papers (subpart S).

e.  Testing and reporting for the base/neutral fraction in the Once-Through Cooling
Water, Fly Ash and Bottom Ash Transport Water process waste streams of the
Steam Electric Power Plant industrial category [This revision contmues that
suspension.]1

[Editor's note: Forms 1, 2d, and 2e referenced in the following Appendix are published at the end
of this regulation.]

1 Editorial Note: The words "This revision" refer to the document published at 48 FR‘ 14153,
April 1, 1983. ,
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- 40 CFR 122.22 Signatories to permit applications and reports (applicable to State
programs, see §123.25). -

40 CFR 122.22(a) ,
(a) Applications. All permit applications shall be signed as follows:

40 CFR 122.22(a)(1) :
(1) For a corporation: by a responsible corporate officer. For the purpose of this section,
a responsible corporate officer means: (i) A president, secretary, treasurer, or
vice-president of the corporation in charge of a principal business function, or any other
person who performs similar policy- or decision-making functions for the corporation, or
(i) the manager of one or more manufacturing, production, or operating facilities
employing more than 250 persons or having gross annual sales or expenditures exceeding
$25 million (in second-quarter 1980 dollars), if authority to sign documents has been
assigned or delegated to the manager in accordance with corporate procedures.

NOTE: EPA does not require specific assignments or delegations of authority to responsible
corporate officers identified in §122.22(a)(1)(i) . The Agency will presume that these
responsible corporate officers have the requisite authority to sign permit applications unless the
corporation has notified the Director to the contrary. Corporate procedures governing authority
to sign permit applications may provide for assignment or delegation to applicable corporate

- positions under §122.22(a)(1)(ii) rather than to specific individuals.

40 CFR 122.22(a)(2) .
(2) For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively; or ‘ : .

40 CFR 122.22(a)(3) ’ , ‘
(3) For a municipality, State, Federal, or other public agency: By either a principal
executive officer or ranking elected official. For purposes of this section, a principal
executive officer of a Federal agency includes: (i) The chief executive officer of the
agency, or (ii) a senior executive officer having responsibility for the overall operations
of a principal geographic unit of the agency (e.g., Regional Administrators of EPA).

40 CFR 122.22(b) _ , -
(b) All reports required by permits, and other information requested by the Director shall
be signed by a person described in paragraph (a) of this section, or by a duly authorized
representative of that person. A person is a duly authorized representative only if:

40 CFR 122.22(b)(1)

(1) The authorization is made in writing by a person described in paragraph (a) of this
section; : :
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40 CFR 122.22(b)(2) _
(2) The authorization specifies either an individual or a position having responsibility for
the overall operation of the regulated facility or activity such as the position of plant
manager, operator of a well or a well field, superintendent, position of equivalent
responsibility, or an individual or position having overall responsibility for environmental
matters for the company. (A duly authorized representative may thus be either a named
individual or any individual occupying a named position.) and,

40 CFR 122.22(b)(3)
(3) The written authorization is submitted to the Director.

40 CFR 122.22(c)
(c) Changes to authorization. If an authorization under paragraph (b) of this section is no
longer accurate because a different individual or position has responsibility for the overall -
operation of the facility, a new authorization satisfying the requirements of paragraph (b)
of this section must be submitted to the Director prior to or together with any reports,
information, or apphcatmns to be signed by an authorized representative.

40 CFR 122.22(d)
(d) Certification. Any person signing a document under paragraph (a) or (b) of this
section shall make the following certification:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my

- inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, 1nclud1ng the possibility of fine and
1mprlsonment for knowing violations."

[Editor's note: The authority for §122.22 is the Clean Water Act (33 U.S.C. 1251 et seq.), Safe
. Drinking Water Act (42 U.S. C. 300f et seq. ), Clean Air Act (42 U.S.C. 7401 et seq.), and the
Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq.)]

40 CFR 122.41 Conditions applicable to all permits.

The following conditions apply to all NPDES permits. Additional conditions applicable to
NPDES permits are in §122.42. All conditions applicable to NPDES permits shall be

_incorporated into the permits either expressly or by reference. If incorporated by reference, a -
specific citation to these regulations (or the corresponding approved State regulations) must be
given in the permit.
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40 CFR 122. 41(a)
() Duty to comply. The permittee must comply with all condmons of this permit. Any
permit noncompliance constitutes a violation of the Clean Water Act and is grounds for
enforcement action; for permit termination, revocation and reissuance, or modification; or
denial of a permit renewal application.

40 CFR 122.41(a)(1)
(1) The permittee shall comply with effluent standards or prohibitions established under
section 307(a) of the Clean Water Act toxic pollutants and with standards for sewage
sludge use or disposal established under section 405(d) of the CWA within the time
provided in the regulations that establish these standards or prohibitions or standards for
sewage sludge use or disposal, even if the permit has not yet been modified to incorporate
the requirement.

40 CFR 122.41(a)(2)
(2) The Clean Water Act provides that any person who violates section 301 302, 306,
307, 308, 318 or 405 of the Act, or any permit condition or limitation 1mplement1ng any
such sections in a permit issued under section 402, or any requirement imposed in a
pretreatment program approved under sections 402(a)(3) or 402(b)(8) of the Act, is
subject to a civil penalty not to exceed $25,000 per day for each violation. The Clean -
Water Act provides that any person who negligently violates section 301, 302, 306, 307,
308, 318 or 405 of the Act, or any condition or limitation implementing any of such
sections in a permit issued under section 402 of the Act, or any requirement imposed in a
pretreatment program approved under section 402(a)(3) or 402(b)(8) of the Act, is subject
to criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment of not
more than 1 year, or both. In the case of a second or subsequent conviction for a
negligent violation, a person shall be subject to criminal penalties of not more than
$50,000 per day of violation, or by imprisonment of not more than 2 years, or both. Any
person who knowingly violates such sections, or such conditions or limitations is subject
to criminal penalties of $5,000 to $50,000 per day of violation, or imprisonment for not
more than 3 years, or both. In the case of a second or subsequent conviction for a
knowing violation, a person shall be subject to criminal penalties of not more than
$100,000 per day of violation, or imprisonment of not more than 6 years, or both. Any
person who knowingly violates section 301, 302, 306, 307, 308, 318 or 405 of the Act, or'
any permit condition or limitation implementing any of such sections in a permit issued
under section 402 of the Act, and who knows at that time that he thereby places another
person in imminent danger of death or serious bodily injury, shall, upon conviction, be
subject to a fine of not more than $250,000 or imprisonment of not more than 15 years, or
both. In the case of a second or subsequent conviction for a knowing endangerment
violation, a person shall be subject to a fine of not more than $500,000 or by
imprisonment of not more than 30 years, or both. An organization, as defined in section
309(c)(3)(B)(iii) of the CWA, shall, upon conviction of violating the imminent danger
provision, be subject to a fine of not more than $1,000,000 and can be fined up to
$2,000,000 for second or subsequent convictions.
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40 CFR 122.41(2)(3)
f (3) Any person may be assessed an administrative penalty by the Administrator for
violating section 301, 302, 306, 307, 308, 318 or 405 of this Act, or any permit condition
or limitation implementing any of such sections in a permit issued under section 402 of
this Act. Administrative penalties for Class I violations are not to exceed $10,000 per
violation, with the maximum amount of any Class I peralty assessed not to exceed
$25,000. Penalties for Class II violations are not to exceed $10,000 per day for each day
during which the violation continues, with the maximum amount of any Class II penalty
not to exceed $125,000.

40 CFR 122. 41(b)
(b) Duty to reapply. If the permlttee wishes to contmue an activity regulated by this
permit after the expiration date of this permit, the permittee must apply for and obtain a
new permit.

40 CFR 122.41(c) ,
(c) Need to halt or reduce activity not a defense. It shall not be a defense for a permittee
in an enforcement action that it would have been necessary to halt or reduce the permitted
activity in order to maintain compliance with the conditions of this permit.

40 CFR 122.41(d) :
(d) Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent
any discharge or sludge use or disposal in violation of this permit which has a reasonable
likelihood of adversely affecting human health or the environment.

40 CFR 122.41(e)
(e) Proper operation and maintenance. The permittee shall at all times properly operate
and maintain all facilities and systems of treatment and control (and related
appurtenances) which are installed or used by the permittee to achieve compliance with
the conditions of this permit. Proper operation and maintenance also includes adequate
laboratory controls and appropriate quality assurance procedures. This provision requires
the operation of back-up or auxiliary facilities or similar systems which are installed by a
permittee only when the operation is necessary to achieve compliance with the conditions
of the permit.

40 CFR 122.41(%) “
() Permit actions. This permit may be modified, revoked and reissued, or terminated for
cause. The filing of a request by the permittee for a permit modification, revocation and
reissuance, or termination, or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

Printed 02/10/00 81



Order No. 2000-12  * . . S Attachment No. 3
February 9, 2000 '

40 CFR 122.41(g) ,
(g) Property rights. This permit does not convey any property rights of any sort, or any
exclusive privilege.

40 CFR 122.41(h) :
(h) Duty to provide information. The permittee shall furnish to the Director, within a
reasonable time, any information which the Director may request to determine whether
* cause exists for modifying, revoking and reissuing, or terminating this permit or to
determine compliance with this permit. The permittee shall also furnish to the Director
upon request, copies of records required to be kept by this permit.

40 CFR 122.41() _
(1) Inspection and entry. The permittee shall allow the Director, or an authorized
representative (including an authorized contractor acting as a representative of the
Administrator), upon presentation of credentials and other documents as may be required
by law, to:

40 CFR 122.41(i)(1)
(1) Enter upon the permittee's premises where a regulated facility or activity is located or
conducted, or where records must be kept under the-conditions of this permit;

40 CFR 122.41(3i)(2) _ ;
-(2) Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

40 CFR 122.41(3i)(3) 4
(3) Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this permit; and

40 CFR 122.41(i)(4)
(4) Sample or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by the Clean Water Act, any substances or
parameters at any location.

40 CFR 122.41() '
- (§) Monitoring and records.

40 CFR'122.41()(1) : :
(1) Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity. - '

N

40 CFR 122.41()(2) . v
(2) Except for records of monitoring information required by this permit related to the -
permittee's sewage sludge use and disposal activities, which shall be retained for a period
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of at least five years (or longer as required by 40 CFR part 503), the permittee shall retain
, records of all monitoring information, including all calibration and maintenance records
- and all original strip chart recordings for continuous monitoring instrumentation, copies
of all reports required by this permit, and records of all data used to compliete the
application for this permit, for a period of at least 3 years from the date of the sample,
measurement, report or application. This period may be extended by request of the
Director at any time. o :

40 CFR 122.41()(3)
(3) Records of monitoring information shall include:

- 40 CFR 122.41(3)(3)(0) _
(i) The date, exact place, and time of sampling or measurements;

40 CFR 1‘22.41(1)'(3)(ii)
(ii) The individual(s) who performed the sampling or measurements;

40 CFR 122.41()(3)(iii)
(iii) The date(s) analyses were performed;

40 CFR 122.41(G)(3)(v)
(iv) The individual(s) who performed the analyses;

40 CFR 122.41()(3)(v) .
(v) The analytical techniques or methods used; and

40 CFR 122.41(3)(3)(vi)
(vi) The results of such analyses.

40 CFR 122.41G)(4) 4
(4) Monitoring results must be conducted according to test procedures approved under 40
CFR part 136 or, in the case of sludge use or disposal, approved under 40 CFR part 136
- unless otherwise specified in 40 CFR part 503, unless other test procedures have been
specified in the permit. : '

40 CFR 122.413)(5) .
(5) The Clean Water Act provides that any person who falsifies, tampers with, or -
knowingly renders inaccurate any monitoring device or method required to be maintained

~ under this permit shall, upon conviction, be punished by a fine of not more than $10,000,

or by imprisonment for not more than 2 years, or both. If a conviction of a personis fora -
violation committed after a first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of violation, or by imprisonment
of not more than 4 years, or both. '
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40 CFR 122.41(k)
(k) Signatory requirement.

40 CFR 122.41(k)(1)

(1) All applications, reports, or 1nformat1on submitted to the Director shall be signed and
certified. (See §122.22)

40 CFR 122. 41(1{)(2)
(2) The CWA provides that any person who knowingly makes any false statement,
representation, or certification in any record or other document submitted or required to
be maintained under this permit, including monitoring reports or reports of compliance or
non-compliance shall, upon conviction, be punished by a fine of not more than $10,000
per violation, or by imprisonment for not more than 6 months per violation, or by both.

40 CFR 122.41(1)
(1) Reporting requirements.

40 CFR 122.41(I)(1) .
(1) Planned changes. The permittee shall give notice to the Director as soon as possible -
of any planned physical alterations or additions to the permitted facility. Notice is
required only when:

40 CFR 122.41(D)(DH)(1)
(1) The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in §122.29(b); or

40 CFR 122. 41(1)(1)(11)
(i1) The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants which are
subject neither to effluent limitations in the perrmt nor to notification requirements under
§122.42(a)(1).

40 CFR 122.41(OH)(D)@id) -
(iii) The alteration or addition results in a significant change in the permittee's sludge use
or disposal practices, and such alteration, addition, or change may justify the application
of permit conditions that are different from or absent in the existing permit, including
notification of additional use or disposal sites not reported during the permit application
process or not reported pursuant to an approved land application plan;

40 CFR 122.41(1)(2)
~ (2) Anticipated noncompliance. The permittee shall give advance notice to the Director
of any planned changes in the permitted facility or activity which may result in
noncompliance W1th permit requirements.
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40 CFR 122.41(D(3)
(3) Transfers. This permit is not transferable to any person except after notice to the
Director. The Director may require modification or revocation and reissuance of the
permit to change the name of the permittee and incorporate such other requirements as
may be necessary under the Clean Water Act. (See §122.61; in some cases, modification
or revocation and reissuance is mandatory.) :

40 CFR 122.41(H)(4) .
(4) Monitoring reports. Monitoring results shall be reported at the intervals specified
elsewhere in this permit.

40 CFR 122. 41(1)(4)(1)
(i) Monitoring results must be reported ona D1scharge Momtormg Report (DMR) or
forms provided or specified by the Director for reporting results of monitoring of sludge
use or disposal practices.

40 CFR 122.41(1)(4)(ii) , :
(ii) If the permittee monitors any pollutant more frequently than required by the permit
using test procedures approved under 40 CFR part 136 or, in the case of sludge use or
disposal, approved under 40 CFR part 136 unless otherwise specified in 40 CFR part 503,
or as specified in the permit, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or sludge reportlng form
specified by the Director.

40 CFR 122.41(1)(4)(iii) . ,
(iii) Calculations for all limitations which require averagmg of measurements shall utilize
an arithmetic mean unless othemlse specified by the Director in the permit.

40 CFR 122.41(1)(5)
(5) Compliance schedules. Reports of compliance or noncompliance with, or any
progress reports on, interim and final requirements contained in any compliance schedule
of this permit shall be submitted no later than 14 days following each schedule date

40 CFR 122.41(1)(6)
(6) Twenty-four hour reporting.

40 CFR 122.41(1)(6)(3)
(1) The permittee shall report any noncompliance which may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time the
permittee becomes aware of the circumstances. A written submission shall also be
provided within 5 days of the time the permittee becomes aware of the circumstances.
The written submission shall contain a description of the noncompliance and its cause;
the period of noncompliance, including exact dates and times, and if the noncompliance
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has not been corrected, the anticipated time it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccurrence of the noncompliance.

40 CFR 122.41(1)(6)(ii) _
(ii) The following shall be included as information which must be reported within 24
hours under this paragraph.

40 CFR 122.41()(6)(ii)(A)
(A) Any unanticipated bypass which exceeds any effluent limitation in the permit. (See
§122.41(g)).

40 CFR 122.41(1)(6)(ii)(B) ‘
(B) Any upset which exceeds any effluent limitation in the permit.

40 CFR 122.41(1)(6)(ii)(C) :
(C) Violation of a maximum daily discharge limitation for any of the pollutants listed by
the Director in the permit to be reported within 24 hours. (See §122.44(g).)

40 CFR 122.41(1)(6)(iii)
(iii) The Dire¢tor may waive the written report on a case-by-case basis for reports under
paragraph (D(6)(ii) of this section if the oral report has been received within 24 hours.

40 CFR 122.41(1X(7) :
(7) Other noncomphance The permittee shall report all instances of noncompliance not
reported under paragraphs (1)(4), (5), and (6) of this section, at the time monitoring
reports are submitted. The reports shall contain the information listed in paragraph (1)(6)
of thls section.

40 CFR 122.41(1)(8)
(8) Other information. Where the permittee becomes aware that it failed to submit any
relevant facts in a permit application, or submitted incorrect information in a permit
application or in any report to the Director, it shall promptly subrmt such facts or
: 1nformat1on

40 CFR 122.41(m)
(m) Bypass

40 CFR 122.41(m)(1)

(1) Definitions.
40 CFR 122.41(m)(1)(i1)

(ii) "Bypass" means the intentional diversion of waste streams from any portion of a
treatment facility.
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(
40 CFR 122.41(m)(1)(ii)
(ii) "Severe property damage" means substantial physical damage to property, damage to
the treatment facilities which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in producuon

40 CFR 122.41(m)(2)

' (2) Bypass not exceeding limitations. The permittee may allow any bypass to occur
which does not cause effluent limitations to be exceeded, but only if it also is for essential
maintenance to assure efficient operation. These bypasses are not subject to the
provisions of paragraphs (m)(3) and (m)(4) of this section.

40 CFR 122.41(m)(3)
(3) Notice

40 CFR 122.41(m)(3)(d)
(1) Anticipated bypass. If the permittee knows in advance of the need for a bypass, it |
shall submit prior notice, if possible at least ten days before the date of the bypass.

40 CFR 122. 41(m)(3)(11) -
(ii) Unanticipated bypass. The permittee shall subm1t notice of an unantxmpated bypass
as required in paragraph (1)(6) of this sect1on (24-hour notice).

40 CFR 122.41(m)(4)
(4) Prohibition of bypass.

40 CFR 122.41(m)(4)()
(i) Bypass is prohibited, and the Director may take enforcement action against a permittee
for bypass, unless

40 CFR 122.41(m)(4)(i)(A) .
(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

40 CFR 122.41(m)($)@)(B) _
(B) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal periods
of equipment downtime. This condition is not satisfied if adequate back-up equipment
should have been installed in the exercise of reasonable engineering judgment to prevent
a bypass which occurred during normal periods of equipment downtime or preventive
maintenance; and
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40 CFR 122.41(m)(4)(i)(C) :
(C) The permittee submitted notices as required under paragraph (m)(3) of this section.

40 CFR 122.41(m)(4)(i)) ‘
(ii) The Director may approve an anticipated bypass, after considering its adverse effects,
if the Director determines that it will meet the three conditions listed above in paragraph
(m)(4)(i) of this section. '

40 CFR 122.41(n)
(n) Upset

40 CFR 122.41(n)(1)
(1) Definition. "Upset" means an exceptional incident in which there is unintentional and
temporary noncompliance with technology based permit effluent limitations because of
factors beyond the reasonable control of the permittee. An upset does not include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
. iImproper operation. ’ '

40 CFR 122.41(n)(2) _ :
(2) Effect of an upset. An upset constitutes an affirmative defense to an action brought
for noncompliance with such technology based permit effluent limitations if the
requirements of paragraph (n)(3) of this section are met. No determination made during
administrative review of claims that noncompliance was caused by upset, and before an
action for noncompliance, is final administrative action subject to judicial review.

40 CFR 122.41(n)(3)
(3) Conditions necessary for a demonstration of upset. A permittee who wishes to
establish the affirmative defense of upset shall demonstrate, through properly signed,
contemporaneous operating logs, or other relevant evidence that:

40 CFR 122.41(m)(3)(1)
(i) An upset occurred and that the permittee can identify the cause(s) of the upset;

40 CFR 122.41(n)(3)(ii) _
(ii) The permitted facility was at the time being properly operated; and

- 40 CFR 122.41(n)(3)(iii) , »
(iii) The permittee submitted notice of the upset as required in paragraph (1)(6)(ii)(B) of
this section (24 hour notice). :

40 CFR 122.41(n)(3)(iv)

(iv) The permittee complied with any remedial measures required under paragraph (d) of =
this section. ' ’
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40 CFR 122.41(n)(4) _
(4) Burden of proof. In any enforcement proceeding the permittee seeking to establish
the occurrence of an upset has the burden of proof.

Clean Water Act (33 U.S.C.1251 et seq.), Safe Drinking Water Act (42 U.S.C. 300f et seq.),
Clean Air Act (42 U.S.C. 7401 et seq.), Resource Conservation and Recovery Act (42 U.S.C.
6901 et seq.) [§122.41 amended at 58 FR 18015, April 7, 1993]

40 CFR 122.42 Additional conditions abnlicable to specified categories of NPDES permits
(applicable to State NPDES programs, see Sec. 123.25).

The following conditions, in addition to those set forth in Sec. 122. 41, apply to all NP]DES
permits within the categories specified below:

40 CFR 122 42(a)
(a) Existing manufacturing, commercial, mining, and silvicultural dischargers. In
addition to the reporting requirements under Sec. 122.41(1), all existing manufacturing,
commercial, mining, and silvicultural dischargers must notify the Director as soon as they
know or have reason to believe: :

- 40 CFR 122.42(a)(1)

(1) That any activity has occurred or will occur which would result i in the discharge, on a
routine or frequent basis, of any toxic pollutant which is not limited in the permit, if that
discharge will exceed the highest of the following “notification levels”:

40 CFR 122.42(a)(1)()
(1) One hundred micrograms per hter (100 ug/l);

40 CFR 122.42(a)(1)(ii)
(i) Two hundred micrograms per liter (200 ug/l) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 ug/l) for 2,4-dinitrophenol and for 2-methyl-4,6-
dinitrophenol; and one milligram per liter (1 mg/l) for antimony;

40 CFR 122.42(a)(1)(iii)

(iii) Five (5) times the maximum concentration value reported for that pollutant in the
permit application in accordance with Sec. 122.21(g)(7); or

40 CFR 122.42(a)(1)(iv)
(iv) The level established by the Director in accordance with Sec. 122.44(f).
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40 CFR 122.42(a)(2)
(2) That any activity has occurred or will occur which would result in any discharge, on a
non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the followmg “notification levels™:

40 CFR 122. 42(a)(2)(1)
(i) Five hundred micrograms per liter (500 ug/l);

40 CFR 122.42(2)(2)(i)

(ii) One milligram per liter (1 mg/l) for antunony,

40 CFR 122.42(a)(2)(iii) |
(iii) Ten (10) times the maximum concentration value reported for that pollutant in the
permit application in accordance with Sec. 122.21(g)(7).

40 CFR 122.42(2)(2)(iv)
(1v) The level established by the Director in accordance with Sec. 122.44(f).

40 CFR 122.42(b)
(b) Publicly owned treatment works. All POTWs must provide adequate notice to the
Director of the following:

40 CFR 122.42(b)(1)'
(1) Any new introduction of pollutants into the POTW from an indirect discharger which
would be subject to section 301 or 306 of CWA if it were directly dlschargmg those
pollutants and

40 CFR 122 42(b)(2)
(2) Any substantial change in the volume or character of pollutants being introduced into
- that POTW by a source introducing pollutants into the POTW at the time of issuance of
the permit, :

40 CFR 122. 42(b)(3)

(3) For purposes of this paragraph adequate notice shall include information on

40 CFR 122.42(b)(3)(_1)
(1) the quality and quantity of effluent introduced into the POTW, and

40 CFR 122.42(b)(3)(ii)

(ii) any anticipated impact of the change on the quantity or quality of effluent to be
discharged from the POTW.
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40 CFR 122.42(c)
(c) Municipal separate storm sewer systems. The operator of a large or medium
municipal separate storm sewer system or a municipal separate storm sewer that has been
designated by the Director under Sec. 122.26(2)(1)(v) of this part must submit an annual
report by the anniversary of the date of the issuance of the permit for such system. The
report shall include:

40 CFR 122.42(c)(1)
(1) The status of implementing the components of the storm water management program
that are established as permit conditions;

40 CFR 122.42(c)(2)
(2) Proposed changes to the storm Water management programs that are established as
permit condition. Such proposed changes shall be consistent with Sec. 122.26(d)(2)(iii)
of this part; and

40 CFR 122.42(c)(3)
(3) Revisions, if necessary, to the assessment of controls and the fiscal analysis reported
in the permit application under Sec. 122.26(d)(2)(iv) and (d)(2)(v) of this part;

40 CFR 122.42(c)(4)
(4) A summary of data, mcludmg monitoring data, that is accumulated throughout the
reporting year;

40 CFR 122. 42(c)(5)
6)) Annual expenditures and budget for year followmg each annual report;

40 CFR 122.42(c)(6)
(6) A summary describing the number and nature of enforcement actions, inspections,
and public education programs;

40 CFR 122.42(c)(7)
(7) Identification of water quality improvements or degradation;

40 CFR 122.42(d)
(d) Storm water discharges. The initial permits for dlscharges composed entirely of storm
water issued pursuant to Sec. 122.26(e)(7) of this part shall require compliance with the
conditions of the permit as expeditiously as practicable, but in no event later than three
years after the date of issuance of the permit.
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40 CFR 122.61 Transfer of permits (applicable to State programs, see §123.25).

40 CFR 122.61(a)
(a) Transfers by modification. Except as provided in paragraph (b) of thls section, a
permit may be transferred by the permittee to a new owner or operator only if the permit
has been modified or revoked and reissued (under §122.62(b)(2)), or a minor
modification made (under §122.63 (d)), to identify the new permittee and mcorporate such
other requ1rements as may be necessary under CWA.

40 CFR 122.61(b)
(b) Automatic transfers. As an alternative to transfers under paragraph (a) of this section,
any NPDES permit may be automatically transferred to a new permittee if:

40 CFR 122.61(b)(1) :
(1) The current permittee notifies the Director at least 30 days in advance of the proposed
transfer date in paragraph (b)(2) of this section; :

40 CFR 122 61(b)(2)
(2) The notice includes a written agreement between the existing and new permittees
containing a specific date for transfer of permit respons1b111ty, coverage, and liability
between them; and

40 CFR 122.61(b)(3)"
(3) The Director does not notify the existing permittee and the proposed new permittee of
his or her intent to modify or revoke and reissue the permit. A modification under this
subparagraph may also be a minor modification under §122.63. If this notice is not
received, the transfer is effective on the date specnﬁed in the agreement men’uoned in
paragraph (b)(2) of this section.

40 CFR 122.62 Modlficatmn or revocation and reissuance of permits ( applicable to State ’

programs. see §123.25).

When the Director réceives any information (for example, inspects the facility, receives
information submitted by the permittee as required in the permit (see §122.41), receives a request
for modification or revocation and reissuance under §124.5, or conducts a review of the permit
file) he or she may determine whether or not one or more of the causes listed in paragraphs (a)
and (b) of this section for modification or revocation and reissuance or both exist. If cause
exists, the Director may modify or revoke and reissue the permit accordingly, subject to the
limitations of §124.5(c), and may request an updated application if necessary. When a permit is
modified, only the conditions subject to modification are reopened. If a permit is revoked and
reissued, the entire permit is reopened and subject to revision and the permit is reissued for a new
term. See §124.5(c) (2). If cause does not exist under this section or §122.63, the Director shall =
not modify or revoke and reissue the permit. If a permit modification satisfies the criteria in
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§122.63 for “minor modifications" the permit may be modified without a draft permit or public '
review. Otherwise, a draft permit must be prepared and other procedures in part 124 (or
= procedures of an approved State program) followed.

40 CFR 122.62(a) , _
(a) Causes for modification. The following are causes for modification but not revocation
and reissuance of permits except when the permittee requests or agrees.

40 CFR 122.62(a)(1)
(1) Alterations. There are material and substantial alterations or additions to the
permitted facility or activity (including a change or changes in the permittee's sludge use
or disposal practice) which occurred after permit issuance which justify the application of
permit conditions that are different or absent in the existing penmt

NOTE: Certain reconstruction activities may cause the new source provisions of §122.29 to be
applicable.

40 CFR 122.62(a)(2)

(2) Information. The Director has received new information. Permits may be modified
during their terms for this cause only if the information was not available at the time of
permit issuance (other than revised regulations, guidance, or test methods) and would
have justified the application of different permit conditions at the time of issuance. For
NPDES general permits (§122.28) this cause includes any information indicating that
‘cumulative effects on the environment are unacceptable. For new source or new
discharger NPDES permits §§122.21, 122.29), this cause shall include any significant
information derived from effluent testing required under §122.21(k)(5)(vi) or
§122.21(h)(4)(iii) after issuance of the permit.

40 CFR 122. 62(a)(3) -
(3) New regulations. The standards or regulations on Whlch the permit was based have
been changed by promulgation of amended standards or regulations or by judicial
decision after the permit was issued. Permits may be modified during their terms for this
cause only as follows:

40 CFR 122.62(a)(3)(1)
(1) For promulgation of amended standards or regulations, when:

40 CFR 122.62(a)(3)(1)(A)
(A) The permit condition requested to be modified was based on a promulgated effluent
limitation guideline, EPA approved or promulgated water quality standards, or the
‘Secondary Treatment Regulations under part 133; and
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40 CFR 122.62(2)(3)(1)(B)
(B) EPA has revised, withdrawn, or modified that portion of the regulation or effluent -
limitation guideline on which the permit condition was based, or has approved a State
action with regard to a water quality standard on which the permit condition was based;
and

40 CFR 122.62(a)(3)(i)(C) |
(C) A permittee requests modification in accordance with §124.5 within ninety (90) days
after FEDERAL REGISTER notice of the action on which the request is based.

40 CFR 122.62(a)(3)(ii) :
(ii) For judicial decisions, a court of competent jurisdiction has remanded and stayed
EPA promulgated regulations or effluent limitation guidelines, if the remand and stay
concern that portion of the regulations or guidelines on which the permit condition was
based and a request is filed by the permittee in accordance with §124.5 within ninety (90)
days of judicial remand. ’

40 CFR 122.62(a)(3)(iii) _
(iii) For changes based upon modified State certifications of NPDES permits, see
§124.55(b). ' S ,

40 CFR 122.62(a)(4)
(4) Compliance schedules. The Director determines good cause exists for modification of
a compliance schedule, such as an act of God, strike, flood, or materials shortage or other
events over which the permittee has little or no control and for which there is no
reasonably available remedy. However, in no case may an NPDES compliance schedule
be modified to extend beyond an applicable CWA statutory deadline. See also
§122.63(c) (minor modifications) and paragraph (a)(14) of this section (NPDES
innovative technology).

40 CFR 122.62(a)(5)
(5) When the permittee has filed a request for a variance under CWA section 301(c),
- 301(g), 301(h), 301(i), 301(k), or 316(a) or for "fundamentally different factors" within
the time specified in §122.21 or §125.27(a). .

40 CFR 122.62(2)(6)
(6) 307(a) Toxics. When required to incorporate an applicable 307(a) toxic effluent
- standard or prohibition (see §122.44(b)).

40 CFR 122.62(a)(7) :

' (7) Reopener. When required by the "reopener" conditions in a permit, which are
established in the permit under §122.44(b) (for CWA toxic effluent limitations and
standards for sewage sludge use or disposal, see also §122.44(c)) or 40 CFR 403.10(e) =
(pretreatment program). '
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40 CFR 122.62(a)(8) :
(8)(1) Net limits. Upon request of a permittee who. quahﬁes for effluent limitations on a
net basis under §122.45(h).

- 40 CFR 122. 62(a)(8)(i1)
(i) When a discharger is no longer eligible for net limitations, as provided in
§122.45()(1)(ii)(B).

40 CFR 122.62(a)(9)
(9) Pretreatment. As necessary under 40 CFR 403 8(e) (compliance schedule for
development of pretreatment program).

40 CFR 122.62(2)(10)
(10) Failure to notify. Upon failure of an approved State to notify, as required by section
402(b)(3), another State whose waters may be affected by a discharge from the approved
State

40 CFR 122.62(a)(11)
(11) Non-limited pollutants. When the level of discharge of any pollutant which is not
limited in the permit exceeds the level which can be achieved by the technology-based
treatment reqmrements appropnate to the permmee under §125. 3(0)

40 CFR 122.62(a)(12)
(12) Notification levels. To establish a "notification level" as provided in §122.44(%).

40 CFR 122.62(a)(13)
(13) Compliance schedules. To modify a schedule of compliance to reflect the time lost
during construction of an innovative or alternative facility, in the case of a POTW which
has received a grant under section 202(a)(3) of CWA. for 100% of the costs to modify or
replace facilities constructed with a grant for innovative and alternative wastewater
technology under section 202(a)(2). In no case shall the compliance schedule be
modified to extend beyond an applicable CWA statutory deadline for compliance.

40 CFR 122.62(a)(14)
(14) [Reserved] [§122. 62(a)(14) removed and reserved at 60 FR 33931 June 29, 1995]

40 CFR 122.62(a)(15)
(15) To correct technical mistakes, such as errors in calculation, or mistaken
interpretations of law made in determining permit conditions.

40 CFR 122.62(a)(16)

(16) When the discharger has installed the treatment technology considered by the permit
writer in setting effluent limitations imposed under section 402(a)(1) of the CWA and has
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properly operated and maintained the facilities but nevertheless has been unable to
achieve those effluent limitations. In this case, the limitations in the modified permit may
reflect the level of pollutant control actually achieved (but shall not be less stringent than
required by a subsequently promulgated effluent limitations guideline).

40 CFR 122.62(a)(17) - .
(17) [Reserved] [§122.62(a)(17) removed and reserved at 60 FR 33931, June 29, 1995]

40 CFR 122.62(a)(18) ,
(18) Land application plans. When required by a permit condition to incorporate a land
application plan for beneficial reuse of sewage sludge, to revise an existing land
" application plan, or to add a land application plan.

40 CFR 122.62(b)
(b) Causes for modification or revocation and reissuance. The following are causes to
modify or, alternatively, revoke and reissue a permit:

40 CFR 122.62(b)(1)
- (1) Cause exists for termination under §122.64, and the Director determines that
modification or revocation and reissuance is appropriate.

40 CFR 122.62(b)(2) - ‘
(2) The Director has received notification (as required in the permit, see §122.41(1)(3)) of
a proposed transfer of the permit. A permit also may be modified to reflect a transfer
after the effective date of an automatic transfer (§122.61(b)) but will not be revoked and
reissued after the effective date of the transfer except upon the request of the new
permittee. =

[Editor's note: The authority for §122.62 is the Clean Water Act (33 U.5.C.'1251 et seq.), the
Safe Drinking Water Act (42 U.S.C. 300f et seq.), the Clean Air Act (42 U.S.C. 7401 et seq.),
and the Resource Conservation and Recovery Act (42 U.S.C. 6901 et seq.)]

40 CFR 122.63 Minor modifications of permits,

Upon the consent of the permittee, the Director may modify a permit to make the corrections or
allowances for changes in the permitted activity listed in this section, without following the
procedures of part 124. Any permit modification not processed as a minor modification under
this section must be made for cause and with part 124 draft permit and public notice as required
in §122.62. Minor modifications may only:

40 CFR 122.63(a)
(a) Correct typographical errors;
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40 CFR 122.63(b) |
' (b) Require more frequent monitoring or reporting by the permittee;

40 CFR 122.63(c) - _
(c) Change an interim compliance date in a schedule of compliance, provided the new
date is not more than 120 days after the date specified in the existing permit and does not
- interfere with attainment of the final compliance date requirement; or '

40 CFR 122.63(d)
(d) Allow for a change in ownership or operational control of a facility where the Director
determines that no other change in the permit is necessary, provided that a written
agreement containing a specific date for transfer of permit responsibility, coverage, and
liability between the current and new permittees has been submitted to the Director.

40 CFR 122.63(e)
(e)(1) Change the construction schedule for a discharger which is a new source. No such
change shall affect a discharger's obligation to have all pollution control equipment
installed and in operation prior to discharge under §122.29.

40 CFR 122.63(e)(2)
"~ (2) Delete a point source outfall when the discharge from that outfall is terminated and
does not result in discharge of pollutants from other outfalls except in accordance with

permit limits.

40 CFR 122.63(f)
® [Reserved] [§122.63(f) removed and reserved at 60 FR 33931, June 29, 1995]

40 CFR 122.63(g)
(g) Incorporate conditions of a POTW pretreatment program that has been approved in
accordance with the procedures in 40 CFR 403.11 (or a modification thereto that has been
approved in accordance with the procedures in 40 CFR 403.18) as enforceable conditions
of the POTW's permits.

40 CFR 122.64 Termination of permits (applicable to State programs. see §123.25).
40 CFR 122.64(a)
(a) The following are causes for terminating a permit during its term, or for denying a

permit renewal application:

40 CFR 122.64(a)(1)
(1) Noncompliance by the permittee with any condition of the permit;
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40 CFR 122.64(2)(2) .
(2) The permittee's failure in the application or during the permit issuance process to
disclose fully all relevant facts, or the permittee's misrepresentation of any relevant facts
at any time;. '

40 CFR 122.64(a)(3) i
(3) A determination that the permitted activity endangers human health or the
environment and can only be regulated to acceptable levels by permit modification or
~ termination; or

40 CFR 122.64(a)(4)
' (4) A change in any condition that requires either a temporary or permanent reduction or
elimination of any discharge or sludge use or disposal practice controlled by the permit
(for example, plant closure or termination of discharge by connection to a POTW),

40 CFR 122.64(b) ‘ ' _ ) .
' (b) The Director shall follow the applicable procedures in part 124 or State procedures in
terminating any NPDES permit under this section. '
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ATTACHMENT NO. 4

STANDARD PROVISIONS

1. Review and revision of permit: Upon application by any affected person, or on its own
motion, the SDRWQCB may review and revise this permit. [CWC 13263(e); also see
Provision F.4.f, detailed in Attachment 3]

2. Termination or modification of permz‘z‘: This permit may be terminated or modified for
causes, including, but not limited to, all of the following:
(a) Violation of any condition contained in this permit.
(b) Obtalmng this permit by misrepresentation, or failure to disclose fully all relevant_
facts.
(c) A change in any condition that requires either a temporary of permanent reduction
or elimination of the permitted discharge. [CWC 13381; also see Provision F.4 h
~ detailed in Attachment 3] v
3. Material 'change Not less than 180 days prior to any material change in the charactef

location, volume, or amount of waste discharge, the Discharger shall submit a technical
report describing such changes. Such changes include but are not limited to the
following:

(2)

Addition of a maj or industrial waste discharge to a discharge of essentially
domestic sewage, or the addition of a new process or product by an mdustnal

| facility resulting in a change in the character of the waste.

(b)

(©
d
()

®
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Signiﬁcant chémge in disposal method, e.g., change from land disposal to a direct
discharge to water, or change in the method of treatment Wthh would
significantly alter the characteristics of the waste.

Significant change in the disposal area, e.g., moving the discharge to another
drainage area, to a different water body, or to a d1sposal area significantly
removed from the original area potentially causing different water quality or
nuisance problems.

- Increase in flow beyond that specified in the waste discharge requirements.

Increase in area or depth to be used for solid waste disposal beyond that specified ‘
in the waste discharge requirements. [CWC 13372, 13376, 13264, 23 CCR 2210]

Any substantial change in the amount or characteristics of pollutants used,
handled, stored, or generated.
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() Any new discharge of pollutants or new potential pollutant source.

()  Other circumstances which could result in a material change in the character,
amount, or location of discharges. [CWC 13372, 13264,23 CCR 2210]

4. Transfers: When this permit is transferred to a new owner or operator, such requirements
as may be necessary under the California Water Code may be incorporated into this -
permit. (Also see Provision F.4.e, detailed in Attachment 3)

5. Conditions not stayed: The filing of a request by the Discharger for modification,
revocation and reissuance, or termination of this Order, or a notification of planned
change in or anticipated noncompliance with this Order does not stay any condition of
this Order.

6. Monitoring and Reporting Program: The Discharger shall conduct monitoring and
submit reports in accordance with Monitoring and Reporting Program (MRP) No. 2000-
12. Monitoring results shall be reported at the intervals specified in MRP No. 2000-12. -
[CWC 13267 & 13383, 23 CCR 2230, 40 CFR 122.43(a), 122.44(1)(4), 122.48]

1. Availability: A copy of this Order shall be kept at a readily accessible location and shall
be available to on-site personnel at all times.

8. Duty to minimize or correct adverse impacts: The Discharger shall take all reasonable
steps to minimize or correct any adverse impact on the environment resulting from
noncompliance with this Order, including such accelerated or additional monitoring as
may be necessary to determine the nature and impact of the noncompliance. :

9. Responsz’bz‘lil‘iés, liabilities, legal action, penalties: The Porter-Cologne Water Q'uality ‘
Control Act provides for civil and criminal penalties comparable to, and in some cases
greater than, those provided for under the Clean Water Act. [CWC 13385, 13387]

Nothing in this Order shall be construed to protect the Discharger from its liabilities
under fc:deral, state, or local laws. ’ :

Except as provided for in 40 CFR 122.41(m) and (n), nothing in fhis Order shall be
construed to relieve the Discharger from civil or criminal penalties for noncompliance.

Nothing in this Order shall be construed to preclude the institution of any legal action or
relieve the Discharger from any responsibilities, liabilities, or penalties to which the
Discharger is or may be subject to under Section 311 of the CWA. -

Nothing in this Order shall be construed to preclude institution of any legal action or
relieve the Discharger from any responsibilities, liabilities, or penalties established
pursuant to any applicable state law or regulation under authoring preserved by Section
510 of the CWA. :
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10, Noncomplianée:Any noncompliance with this permit constitutes violation of the
California Water Code and is grounds for denial of an application for permit
modification. (Also see 40 CFR 122.41 (a) in Attachment 3) -

11.  Discharge is a privilege: No discharge of waste into waters of the state, whether or not
the discharge is made pursuant to waste discharge requirements, shall create a vested
right to continue the discharge. All discharges of waste into waters of the state are
privileges, not rights. [CWC 13263(g)]

12. Permittee: For the purposes of this permit, the term "permitteé" used in parts of 40 CFR
incorporated into this permit by reference and/or applicable to this permit shall have the
same meaning as the term "Discharger" used elsewhere in this permit.

13.  Director: For the purposes of this permit, the term "Director" used in parts of 40 CFR
~ incorporated into this permit by reference and/or applicable to this permit shall have the
same meaning as the term "SDRWQCB" used elsewhere in this permit, except that in 40
CFR 122.41(h) & (D), "Director" shall mean "SDRWQCB, SWRCB, and USEPA."

14. Eﬁ‘ecnve date: This Order shall become effective ten days after the date of its adoption
' provided the USEPA Regmnal Administrator has no objection. Ifthe Regional
Administrator objects to its issuance, this Order shall not become effective until such
objection is withdrawn..

15.  Expiration: This Order expires February 9, 2005. [40 CFR 122.43, 122.44(h), 122.46}

16.  Continuation of expired permit. After this permit expires, the terms and conditions of this
permit are automatically continued pending issuance of a new permit if all requirements
of the federal NPDES regulations on the continuation of expired permits are comphed
with. [40 CFR 122.6, 23 CCR 2235.4]

17. Applz‘caz‘ions: Any application submitted by the Discharger for reissuance or modification
of this permit shall satisfy all applicable requirements specified in federal regulations as
well as any additional requirements for submittal of a Report of Waste Discharge
specified in the California Water Code and the California Code of Regulations.

18. Confidentiality: Except as provided for in 40 CFR 122.7, no information or documents

: submitter in accordance with or in application for this permit will be considered
confidential, and all such information and documents shall be available for review by the
public at the offices of the SDRWQCB.

19..  Severability: The provisions of this order are severable, and if any provision of this order,
or the application of any provisions of this order to any circumstance, is held invalid, the
application of such provision to other circumstances and the remainder of this order shall
not be affected thereby. : :
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20.  Discharge Monitoring Quality Assurance (DMQA) Program: The Discharger shall
conduct appropriate analyses on any sample provided by EPA as part of the DMQA
program. The results of such analyses shall be submitted to EPA's DMQA manager.
[SWRCB/U SEPA 106 MOA]

21.  Pollution, Contamination, Nuisance: The handling, transport, ‘treatment, or disposal of
waste or the discharge of waste to waters of the state in a manner which causes or
threatens to cause a condition of pollution, contamination, or nuisance, as those terms are
defined in CWC 13050, is prohibited.

22. Additional Reporting Requirements: [40 CFR 122.42(a)] In addition to the reporting
requirements under Attachment 3 [40 CFR 122.41 (1], all existing manufacturing,
commercial, mining, and silvicultural discharges must notify the SDRWQCB as soon as
they know or have reason to believe:

(1)  That any activity has occurred or will occur which would result in the dlscharge
- on aroutine or frequent basis, of any toxic pollutant which is not limited in the
permit, of that discharge will exceed the highest of the followmg "notification
levels:"

(2) One hundred micrograms per liter (100 ug/l);

(b)  Two hundred micrograms per liter (200 ug/l) for acrolein and acrylonitrile;
five hundred micrograms per liter (500 ug/1) for 2, 4-dinitrophenol and for
2-methyl-4, 6-dinitrophenol; and one mllhgram per hter (1 mg/l) for
antimony;

- (©) ‘The level established bye the SDRWQCB in accordance with 40 CFR
122 44(1).

(2)  That any activity has occurred or will occurred which would result in any
discharge, on a non-routine or infrequent basis, of a toxic pollutant which is not
limited in the permit, if that discharge will exceed the highest of the following
"notification levels:" ; :

(a) Five hundred micrograms per liter (500 ug/l)
(b) . One milligram per liter (1 mg/l) for antimony;
(©) Ten (1 O) times the maximum concentration value reported for that
pollutant in the permit application in accordance with 40 CFR

122.21(g)(7).

(d) The level established by the SDRWQCB in accordance with 40 CFR
122.44(%).
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23.  Report Submittal: Reports and other documents required under this Order to be submitted
to the Regional Board office shall be submitted to:

Executive Officer

California Regional Water Quahty Control Board
San Diego Region

9771 Clairemont Mesa Boulevard, Suite A

San Diego, California 92124-1324

Phone - (858) 467-2952

Fax - (858) 571-6972
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ATTACHMENT NO. 5

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

CONTACT INFORMATION

Executive Officer

North Coast Regional Water
Quality Control Board

5550 Skylane Boulevard, Suite A

Santa Rosa, CA 95403

Executive Officer '

Central Coast Regional Water
Quality Control Board

81 Higuera Street, Suite 200

San Luis Obispo, CA 93401

Executive Officer

Central Valley Regional Water Quality
Control Board

3443 Routier Road

Sacramento, CA 95827-3098

Assistant Executive Officer

Central Valley Regional Water Quality
Control Board, Redding Branch Office

415 Knollcrest Street

Redding, CA 96002

Executive Officer

Santa Ana Regional Water Quality
Control Board

3737 Main Street, Suite 500

Riverside, CA 92501-3339

Executive Officer :

San Diego Regional Water Quality
Control Board A

9771 Clairemont Mesa Boulevard., Suite A

San Diego, CA 92124-1331
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Executive Officer

San Francisco Bay Regional Water
Quality Control Board

1515 Clay Street, Suite 1400

Oakland, CA 94612

Executive Officer

Los Angeles Regional Water
Quality Control Board

320 West 4th Street, Suite 200

Los Angeles, CA 90013

Assistant Executive Officer

Central Valley Regional Water Quality
Control Board, Fresno Branch Ofﬁce

3614 East Ashlan Avenue

Fresno, CA 93726

Executive Officer '

Lahontan Regional Water Quality
Control Board, Victorville Office

2501 Lake Tahoe Boulevard

South Lake Tahoe, CA 96150

Executive Officer

Colorado River Basin Regional Water ‘

Quality Control Board
73-720 Fred Waring Drive, Suite 100
Palm Desert, CA 92260
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